Gffce of
Ohe Litburtornn Place, Boston 02108
727-8352

November 3, 1982 A0-1982-22

Ms. Miniam R. Nelen
Springgield School Committee
19 Eton Stneetl

Springfield, MA 01108

Dean Mns. Nelen: .

Thank you 4orn your Letter of October 14, 1982. M.G.L. c. 55, Section 3
authonizes the Dinectorn to nespond to requests fon advice with respect to
that chapten. . -

You have nequested my opinion as to the 501,-20w41ng questions.

1. Can taxpayw money be used for an advocacy position in a special
election campaign? '

? 2. Can city employees participate in a special election campaign on
ceity time? T '

. 1n 1978, the Supreme Judicial Count of Massachusetts decided the case of
Andenson v. City of Boston, 380 N.E. 2Ind 628 (1978), app. granted 99 S. Ct.
50, &tay denced, 99 S. CL. 346, appeal dismissed, 99 S. Ct. 822 (1978).

This case concerned the Legality of certain actions contemplated by the
City of Boston in support of a neferendum proposal placed on the November,
1978 general election ballot. The court held that the city did not have
the authority to appropriate funds to be expended to .influence the nesult -
on a question submitted to the votens. In s0 holding, the court stated,
"We neach this hesult because comprehensive Legislation, enacted after the
adoption of the Home Rule Amendment, hegulating election financing manigests
an intention to barn municipalities §rom engaing in the expenditure of gunds
2o influence election results. G.L. c. 55, as appearning 4in St. 1975, c. 151,
section 1. This comprehensive Legislation requines the neasonable inference
that the Legislature intended to preclude the exercise of any Local powenr
on function on the same subject because othewise the Legisfative purpose of
that statute would be grustrated.”

The count furthern stated that "We .interpret G.L. c. 55 as intended to
heach all political fundraising and expenditures within the Commoywealth. -
The absence of any neference to municipal corporationd 48 sdignifdicant, not
‘ as an indication that municipal action to influence election results was
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 intended to be exempt from negubation, but rather as an indication, that the

Legistation did not even contemplate such municipal action could oceur.” 1In
addition, Section 22A 04 c. 55 specifically provides that "Nothing contained

" herein shall be constrwed as authornizing the expenditures of pubfic monies

fon political purposes.” Therefore, in answer to your §inst question, a munic-
{pality may not appropriate funds to expend taxpayers money to be used for an
advocacy posdition in a special election campaign. :
G.L. c. 55, section 13 states in part, "No person employed for compensation,
other than an elected officer, by the commonwealth on any county, city orn town
shatl directly on indirectly solicit on receive any gift, payment, contribution,
assessment, - subscniption on promise of money or other thing of value for the
political campaign purposes of any candidate for public office or 0f any politi-
cal committee, on for any political purpose whatever, but this section shall
not prevent such persons from being members of political organizations or com-
mittees." Section 14 states, in part "No person shall in any building or part
theneof occupied fon state county on municipal purposes demand, solieit on

Receive any payment orn gift on money on other thing of value for the purposes

set fornth in section thinteen." And Section. 16 states, .in parnt "No person in
the public seavice shall, for that reason, be undern obligation to contribute
to any political fund, or to render any political service, and shall not be
nemoved o otherwdise prejudiced for refusing to do s0." 1In Anderson v. City
0§ Boston, as cited above, the couwrt also dealt with the extent to which non-
elective public employees could participate in campaign finance activities.
1t noted that sections 13 and 74 of c. 55 "demonstrated a general Legislative
intent to keep political fundraising and disbunsing out of the hands of non-
elective public employees and city and town halls.”

In Light of the above, it is clear that c. 55 does Limit the extent Lo
which city employees may, panticipate, and be compelled to participate in -
political campaign activity. However, T would also advice you that the State
Ethics Commission be consulted on this question. . ] :

1§ I can be 0f any further assistance, please do not hesitate to contact
me.

(..\,,yejny by youns,

\ N
Dennis J. Duggin
Dirnector
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